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referred to the Coormittee on Cities

AN ACT to anend the general city law, in relation to prohibiting the
i mposition of any tax, fee or local charge on carry out nerchandise
bags in certain cities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general city lawis anended by adding a new section
13-d to read as foll ows:
§ 13-d. Prohibition on the inposition of any tax, fee or |ocal charge

on carry out nerchandi se bags. 1. Definitions. For purposes of this
section the following terns shall have the foll owi ng neanings:
a. "Carry out nerchandi se bag" shall nean any plastic, paper or other

bag or carrying container, provided by a retail store, to a custoner of
that store, for the purpose of carrying and/or transporting nerchandi se
lawful ly obtained at such store. A carry out nerchandise bag shal
include any plastic carryout bag as defined by subdivision four of
section 27-2701 of the environnental conservation |aw, as added by chap-
ter six hundred forty-one of the laws of two thousand eight.

b. "Retail store" shall nean any business establishnent, including,
but not limted to, a grocery store, convenience store, dairy products
store, produce narket, departnment store, general nerchandise store
clothing store, hardware store, pharmacy, drug store, hotel, restaurant,
soda fountain, gasoline station, or any other simlar nmercantile estab-
lishnent offering goods and/or services at retail to individual consum
ers, and/or any other establishnent which in the regular course of busi-

ness sells or rents goods or services directly to the public.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. Prohibition on the inposition of a tax, fee or local charge on any
carry out nerchandi se bag. No city with a population of one mllion or
nore shall inpose any tax, fee or any other local charge on any carry
out nerchandi se bag as defined in paragraph a of subdivision one of this
section. This prohibition shall apply to any city with a popul ation of
one mllion or nore, regardless of whether such tax, fee or other |oca
charge is attenpted to be assessed or charged by the city indirectly
agai nst the whol esal er providing any carry out nerchandise bag to the
retail store, or indirectly against the retail store providing any carry
out nerchandise bag to the custoner., or directly against the custoner
receiving the carry out nerchandise bag fromthe retail store.

3. Prohibition on the collection of a tax, fee or local charge on any
carry out nerchandise bag. No wholesaler or retailer may collect any
charge, tax or any other fee that has been assessed or directed to be
inposed upon custoners by a city with a population of one million or
nore for the provision of any carry out nerchandi se bag. Nothing in this
subdi vision shall be deened to prevent a wholesaler from collecting a
charge from a retailer for the sale of a carry out nerchandi se bag. or
prevent a retailer fromcollecting a charge froma custoner for a carry
out nerchandise bag. if such charge was not assessed or directed to be
i nposed upon custoners by a city with a population of one nillion or
nore.

8§ 2. This act shall take effect imediately.




